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§391.10 Authority, purpose, scope, and
preservation of existing authority.

(a) Authority. This subpart and the
Guidelines in appendices A and B to
this subpart are issued by the FDIC
under section 39 (section 39) of the Fed-
eral Deposit Insurance Act (FDI Act)
(12 U.S.C. 1831p-1) as added by section
132 of the Federal Deposit Insurance
Corporation Improvement Act of 1991
(FDICIA) (Pub. L. 102-242, 105 Stat. 2236
(1991)), and as amended by section 956
of the Housing and Community Devel-
opment Act of 1992 (Pub. L. 102-550, 106
Stat. 3895 (1992)), and as amended by
section 318 of the Community Develop-
ment Banking Act of 1994 (Pub. L. 103-
325, 108 Stat. 2160 (1994)). Appendix B to
this subpart is further issued under
sections 501(b) and 505 of the Gramm-
Leach-Bliley Act (Pub. L. 106-102, 113
Stat. 1338 (1999)).

(b) Purpose. Section 39 of the FDI Act
requires the FDIC to establish safety
and soundness standards. Pursuant to
section 39, a State savings association
may be required to submit a compli-
ance plan if it is not in compliance
with a safety and soundness standard
established by guideline under section
39(a) or (b). An enforceable order under
section 8 of the FDI Act may be issued
if, after being notified that it is in vio-
lation of a safety and soundness stand-
ard prescribed under section 39, the
State savings association fails to sub-
mit an acceptable compliance plan or
fails in any material respect to imple-
ment an accepted plan. This subpart
establishes procedures for submission
and review of safety and soundness
compliance plans and for issuance and
review of orders pursuant to section 39.
Interagency Guidelines Establishing
Standards for Safety and Soundness
pursuant to section 39 of the FDI Act
are set forth in ppendix A to this sub-
part. Interagency Guidelines Estab-
lishing Information Security Standards
are set forth in appendix B to this sub-
part.

(c) Scope. This subpart and the Inter-
agency Guidelines Establishing Stand-
ards for Safety and Soundness as set
forth at appendix A to this subpart and

§391.12

the Interagency Guidelines Estab-
lishing Information Security Standards
at appendix B to this subpart imple-
ment the provisions of section 39 of the
FDI Act as they apply to State savings
associations.

(d) Preservation of existing authority.
Neither section 39 of the FDI Act nor
this subpart in any way limits the au-
thority of the FDIC under any other
provision of law to take supervisory ac-
tions to address unsafe or unsound
practices, violations of law, unsafe or
unsound conditions, or other practices.
Action under section 39 and this sub-
part may be taken independently of, in
conjunction with, or in addition to any
other enforcement action available to
the FDIC.

§391.11 Determination and notifica-
tion of failure to meet safety and
soundness standards and request
for compliance plan.

(a) Determination. The FDIC may,
based upon an examination, inspection,
or any other information that becomes
available to the FDIC, determine that
a State savings association has failed
to satisfy the safety and soundness
standards contained in the Interagency
Guidelines Establishing Standards for
Safety and Soundness as set forth in
appendix A to this subpart or the Inter-
agency Guidelines Establishing Infor-
mation Security Standards as set forth
in appendix B to this subpart.

(b) Request for compliance plan. If the
FDIC determines that a State savings
association has failed to meet a safety
and soundness standard pursuant to
paragraph (a) of this section, the FDIC
may request by letter or through a re-
port of examination, the submission of
a compliance plan. The State savings
association shall be deemed to have no-
tice of the request three days after
mailing or delivery of the letter or re-
port of examination by the FDIC.

§391.12 Filing of safety and soundness
compliance plan.

(a) Schedule for filing compliance
plan—(1) In general. A State savings as-
sociation shall file a written safety and
soundness compliance plan with the
FDIC within 30 days of receiving a re-
quest for a compliance plan pursuant
to §391.11(b), unless the FDIC notifies
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the State savings association in writ-
ing that the plan is to be filed within a
different period.

(2) Other plans. If a State savings as-
sociation is obligated to file, or is cur-
rently operating under, a capital res-
toration plan submitted pursuant to
section 38 of the FDI Act (12 U.S.C.
18310), a cease-and-desist order entered
into pursuant to section 8 of the FDI
Act, a formal or informal agreement,
or a response to a report of examina-
tion, it may, with the permission of the
FDIC, submit a compliance plan under
this section as part of that plan, order,
agreement, or response, subject to the
deadline provided in paragraph (a)(1) of
this section.

(b) Contents of plan. The compliance
plan shall include a description of the
steps the State savings association will
take to correct the deficiency and the
time within which those steps will be
taken.

(c) Review of safety and soundness com-
pliance plans. Within 30 days after re-
ceiving a safety and soundness compli-
ance plan under this subpart, the FDIC
shall provide written notice to the
State savings association of whether
the plan has been approved or seek ad-
ditional information from the State
savings association regarding the plan.
The FDIC may extend the time within
which notice regarding approval of a
plan will be provided.

(d) Failure to submit or implement a
compliance plan. If a State savings asso-
ciation fails to submit an acceptable
plan within the time specified by the
FDIC or fails in any material respect
to implement a compliance plan, then
the FDIC shall, by order, require the
State savings association to correct
the deficiency and may take further
actions provided in section 39(e)(2)(B)
of the FDI Act. Pursuant to section
39(e)(3), the FDIC may be required to
take certain actions if the State sav-
ings association commenced operations
or experienced a change in control
within the previous 24-month period, or
the State savings association experi-
enced extraordinary growth during the
previous 18-month period.

(e) Amendment of compliance plan. A
State savings association that has filed
an approved compliance plan may,
after prior written notice to and ap-
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proval by the FDIC, amend the plan to
reflect a change in circumstance. Until
such time as a proposed amendment
has been approved, the State savings
association shall implement the com-
pliance plan as previously approved.

§391.13 Issuance of orders to correct
deficiencies and to take or refrain
from taking other actions.

(a) Notice of intent to issue order—
(1) In general. The FDIC shall provide a
State savings association prior written
notice of the FDIC’s intention to issue
an order requiring the State savings
association to correct a safety and
soundness deficiency or to take or re-
frain from taking other actions pursu-
ant to section 39 of the FDI Act. The
State savings association shall have
such time to respond to a proposed
order as provided by the FDIC under
paragraph (c¢) of this section.

(2) Immediate issuance of final order. If
the FDIC finds it necessary in order to
carry out the purposes of section 39 of
the FDI Act, the FDIC may, without
providing the notice prescribed in para-
graph (a)(1) of this section, issue an
order requiring a State savings associa-
tion immediately to take actions to
correct a safety and soundness defi-
ciency or to take or refrain from tak-
ing other actions pursuant to section
39. A State savings association that is
subject to such an immediately effec-
tive order may submit a written appeal
of the order to the FDIC. Such an ap-
peal must be received by the FDIC
within 14 calendar days of the issuance
of the order, unless the FDIC permits a
longer period. The FDIC shall consider
any such appeal, if filed in a timely
manner, within 60 days of receiving the
appeal. During such period of review,
the order shall remain in effect unless
the FDIC, in its sole discretion, stays
the effectiveness of the order.

(b) Contents of notice. A notice of in-
tent to issue an order shall include:

(1) A statement of the safety and
soundness deficiency or deficiencies
that have been identified at the State
savings association;

(2) A description of any restrictions,
prohibitions, or affirmative actions
that the FDIC proposes to impose or
require;
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